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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1036/2021 (S.B.)

Smt. Sushila W/o Vishnu Dahore,
Aged about 65 years,

Occ. Retired, R/o V.M.Dahore,
Revenue Colony, Nagardas Road,
Malegaon, Dist. Washim.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,

Department of Women & Child Development,
Mantralaya, Mumbai- 400 032.

2) The Divisional Commissioner,
Amravati Division, Amravati.

3) The Chief Executive Officer,
Zilla Parishad, Washim.

4)  The Deputy Chief Executive Officer,
Child Development, Zilla Parishad,
Washim.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents 1 & 2.
Shri K.S.Malokar, 1d. counsel for the R-3 & 4.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 0214 April, 2024.
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Judgment is pronounced on 12t April, 2024.

Heard Shri G.G.Bade, ld. counsel for the applicant, Shri
S.A.Sainis, 1d. P.O. for the respondents 1 & 2 and Shri K.S.Malokar, Id.

counsel for the respondents 3 & 4.

2. The applicant was appointed as Balwadi Teacher vide order
dated 29.10.1992 (A-1). Thereafter, fresh appointment orders were
issued to her on 12.07.1993 and 14.02.1995 (A-2) collectively. Under the
scheme of the Government, she was appointed as Supervisor by order
dated 12.12.2003 (A-3) and she was relieved on 20.12.2003 to join the
post. She retired on superannuation on 30.06.2013 (A-5). She made
representations to consider her services as Balwadi Teacher as
pensionable service, and to condone the deficiency in service as per Rule
54 of the Maharashtra Civil Services (Pension) Rules, 1982. By the
impugned communications the applicant was informed as under:-
STRIFT RRITER 3907 ChITeH ool s dar Aot o
AT AYT GhATeTehT AT eTade! e qHATAA daTfalged SHleledT
3T d. HREIUTETST aXiel JTITUTATSr AidenT AT YG=T HaT YRISATS! A8
ERUITETT fAadl 3o AT HRATEATH Wed Selell 3Tg. qIAfaiehr ar

TeTadiel IR THOT HaT fF { A & Ao qoT STTorel 317G ATa ot
geeT [AIATTER AU 37eT FHIUAT 3iTelel 3Te.

TUTY 37eTTaTST IR JTeToTarsT Afder AT gerd dar i adafare ar
I TeleeTclAYe U $RAT TqticHs ol gRatricar aed
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ERUATT Ad. YA TIeRT IT UGTailer 3TTelT HaTehle &T ¢ o TNTUETT hall 318,
3TTITOTATST glrer JTETOTaTsT AfdehT IT TeTel AaT AL THT ATcqLET
TIXUTE 3D TATHATHR TIATETRT AT TeTehilcll UHTS ATe
ERAT AUTT ATEY. T 3o ATfecIEdd.

SR TATATER 90T ThiicHe oTel Taehrd aT Jlsfell Hraierd
AT AYT GhATeThT AT eTade! (e qHATAA daTfalged SreledT
37T d. JITOTarar adiel HTeToTarsr Hfdehr AT Uerdr Jar Ier=drdr Agd
ERUITEEd faaidl 3797 AT FRATAA TEHTead UIed STolel 3118,
TATEIhT AT FeTa’iel ThoT AaT fg § I & Ffgel qoT Sirelell 31+ cATTAR
T geeT [ABuATeTed w9 3TE.

AT AT R T hAlh R0 feeioh §/%/089 FTAR eI Fehol
3TIUTTH $BAuATT 3ol 3e. JUTd et Taraiaa ssSvara 3imelor
QITHATY T 3T ThUTR of17] GIUTR ATET 372 AT hraiTerare €T 3.
1T el ATfgATEd.

Hence, this Original Application.

3. The respondents have not filed reply though sufficient time

was granted therefor.

4. The applicant has relied on Rule 54 of the Maharashtra Civil

Services, Rules 1982 which reads as under:-

54. Condonation of deficiency and addition in service
Government may, for special reasons to be recorded in writing-

(1) condone a deficiency, which may not ordinarily exceed one year, in
the period of service qualifying for pension performed by a Government
servant in order to qualify him to receive a Retiring Pension or to receive
a pension as distinct from a gratuity; or
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(2) make an addition, which may not ordinarily exceed one year, to the
period of service qualifying for pension, performed by a retiring
Government servant which under the provisions of these rules may be
counted for pension.

Note- The power under sub-rule (1) shall be exercised only in respect of low
paid Government servants retiring on Invalid or Compensation pension.

5. The applicant has further relied on the following
observations of the Hon’ble Bombay High Court in Arun K. Dhobe Vs.
State of Maharashtra & Ors. (Judgment of Nagpur Bench dated

12.02.2020 in W.P. No. 4581/2019):-

"4] The Deputy Director of Education has obviously judged the case of
petitioner with reference to Clause -(1) under Rule 54 of the
Maharashtra Civil Services (Pension) Rules, 1982. Obviously, it applies
only in respect of low paid Government Servants retiring on invalid or
compensation pension. The petitioner is not the low paid Government
Servant. The petitioner is working as an Assistant Teacher, which falls in
Class-11I post and would, therefore, be governed by Clause- (2) of Rule 54
of the Maharashtra Civil Services (Pension) Rules, 1982 reproduced
above, which enables the Competent Authority to make addition, which
may not ordinarily exceed one year, to the period of service qualifying for
pension, performed by a retiring Government Servant which under the
provisions of these Rules may be counted for pension. The petitioner is
running short of five months and two days to complete the period of
qualifying service of ten years for getting pension. The Deputy Director of
Education shall examine the matter from this aspect of the matter".

6. The applicant has also relied on the following observations
of this Bench in common judgment dated 01.08.2023 in 0.A. Nos. 08, 11

& 15/2023:-

It may be reiterated that the Note to Rule 54 comes into play only when
deficiency in the period of service qualifying for pension is sought to be
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condoned as provided under Rule 54(1). The Note will not come into
play if question of addition to the period of service qualifying for
pension is to be decided. The clarification contained in G.R.
dt.03/11/2008 makes the qualifying note to the Rule applicable to
both the sub-rules when it is plainly applicable only to Rule 54(1). In
Arun K. Dhobe Vs. State of Maharashtra & Ors. case (supra), it is held
that Class-11l employees would be governed by Rule 54(2). In view of
this authoritative pronouncement representations of the applicants
ought to have been considered in the light of Rule 54 (2) alone without
adverting to Rule 54(1), Note to rule 54 & clarification in G.R.
dt.03/11/2008.

In view of the factual and legal position discussed

hereinabove, following order shall meet ends of justice. The O.A. is

allowed in the following terms. The applicant may make a representation

to the Government to make an addition to the period of her service as

provided under Rule 54 (2) of the Maharashtra Civil Services (Pension)

Rules, 1982 within one month from today. On such representation being

made, it shall be decided on its own merits, and in the light of

observations made in this judgment, within two months from the date of

receipt thereof. The decision shall be communicated to the applicant

forthwith. No order as to costs.

Member (])

Dated :- 12/04/2024

aps
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 12/04/2024

and pronounced on

Uploaded on : 15/04/2024



